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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

 
MAC Case No. 153 of 2013  

 
Tarun Koch 
S/o- Late Boloram Koch 
Residents at Garmara No-4 
P.O & P.S.-Chariduar 
Dist- Sonitpur, Assam  
For and on behalf of her injured daughter, Anjali Koch  …Claimant 

 
-VERSUS-  

1. Sri Babul Ghosh @ Ghose 
S/o-Sri Nibeden Ghosh, 
R/o. Dhighaligaon, 
P.S. Rangapar, 
Dist: Sonitpur, Assam. 
(Owner of the Tata Magic No. AS-12-E-2431) 
 
2. Sri Rakesh Sangma 
S/o Bibohish Marak, 
Vill- Satai Garee Gaon, 
P.S- Chariduar, 
Dist- Sonitpur, Assam, 
(Driver of the Tata Magic No. AS-12-E-2431) 

 
3. New India Assurance Co Ltd 
Tezpur Branch. 
(Insurer of the Tata Magic No. AS-12-E-2431)  …Opposite Parties 

 
 Date of Argument : 30.06.2015  
 Date of Judgment : 20.07.2015 

 
 

ADVOCATES FOR THE PARTIES 
 

For the Claimant : Md. Salim Khan 
For the OP No. 1 & 2 : Sri Jatin Borah       
For the OP No. 3                   : Sri Ashim Choudhury 

 
 

Present 
Ms. A. Ajitsaria, AJS,  

Member, Motor Accidents Claim Tribunal 
/Addl District Judge No.2, Sonitpur, Tezpur. 
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J U D G M E N T  

 

Claimant, Sri Tarun Koch has instituted the present claim petition 

praying for award of compensation, on account of injuries sustained by his 

daughter Miss Anjana Koch, in a road accident on 11.03.2013.  

 The case of the claimant in brief, that on 11.03.2013 at about 2:30 PM 

when his daughter was returning home from college in the Tata Magic No. AS-

12/E-2431, the said vehicle met with an accident when, because of storm, a tree 

fell on the vehicle, resulting in injuries to several passengers of the Tata Magic 

including his daughter, Miss Anjana Koch. The claimant has stated that his 

daughter was brought to Kanaklata Civil Hospital, Tezpur in 108 Ambulance and 

thereafter referred to G.M.C.H, Guwahati.  

 The OP No. 1 and 2, owner and the driver of the Tata Magic No. AS-12/E-

2431 filed their written statement denying the material averments and stating 

that the accident occurred when the tree fell on the vehicle because of heavy 

storm. It has been stated that compensation, if there be any, ought to be borne 

by the OP No. 3 with which the said Tata Magic was duly insured vide policy No. 

53070431120100005052 valid up to 02/09/2013. It has been further stated that 

the OP No. 2 had a valid driving licence at the relevant time being D/L No. 

2307/proff/09 valid up to 04/01/2020.  

 The OP No. 3, insurer of the Tata Magic No. AS-12-E-2431, in its written 

statement denied all material averments of the claim petition and pleaded, inter-

alia, that the amount of compensation claimed by the petitioner is highly 

exaggerated and speculative. It has been stated that the insurer is not liable to 

pay any compensation until and unless it is proved that the driver of the 

offending vehicle had valid driving licence and the conditions of Insurance Policy 

were not violated by the insured.   

 On the basis of pleadings of the parties, the following issues were framed 

for adjudication :- 
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1. Whether the accident occurred due to rash and negligent driving of the 

driver of vehicle/s No. AS-12-E-2431 on 11/03/2013 at about 2.30 PM 

resulting in injury to Miss Anjana Koch? 

2. Whether the claimant is entitled to get any compensation and if yes, to 

what extent and by whom amongst the opposite parties, the said 

compensation amount is to be paid?  

 During enquiry, the claimant examined himself as CW 1 and his injured 

daughter namely, Miss Anjana Koch as CW 2. The contesting respondent, 

however, did not adduce any evidence.  

I have carefully perused the entire materials brought on record, heard 

submissions made by the learned counsels for the parties. Both the issues are 

taken up together for the sake of brevity and convenience.  

 CW 1, Sri Tarun Koch has reiterated in his evidence that his daughter, 

Miss Anjana Koch, who was a student of B.A 1st Semester, Lokopriya Gopinath 

Bordoloi Girls College, Tezpur sustained grievous injuries when she was returning 

from college on 11/03/2013. It has been stated that the accident occurred when 

a big tree fell on the vehicle because of heavy storm. The claimant has stated 

that his daughter was shifted to Kanaklata Civil Hospital, Tezpur in 108 

Ambulance and on the next day admitted in G.M.C.H, Guwahati and diagnosed 

with paraparesis (Traumatic). The claimant has stated that his daughter was 

operated in the head, neck and spinal region, though she returned to her senses 

but her two legs suffered from paralysis, resulting in permanent disability. 

  The claimant has stated that his was daughter was advised 

physiotherapy and was being given daily massage by a domestic-nurse (Dhai), 

Smti. Rebati Gogoi, whom he paid Rs. 100/- per day. It has been stated that his 

daughter apart from being a good student, was supporting her family by knitting 

and cutting and was earning Rs. 7000/- per month. It has been further stated 

that on 17/03/2013 she was to appear for recruitment of Multi Tasking (Non-

technical) Staff Examination, 2013 conducted by SSC, with initial salary of Rs. 

17,500/- per month but before the interview she met with the accident and  

having suffered from paralysis in both legs, resulting in total permanent 
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disability, she could not appear in the examintion. The claimant has stated that 

because of paralysis her daughter’s marriage prospects have been ruined 

forever. The claimant has stated that his daughter was assessed with 80% 

permanent disability by the District Disability Rehabilitation Centre, Tezpur on 

09/06/2014. 

 In support of the claim, the claimant has submitted the Accident 

Information Report as Ext. 1, Medical Document as series of Ext. 2, 3 and 6, 

Permanent disability certificate as Ext. 4, cash memos as Ext. 5 (Series), School 

certificate as Ext. 7, Certificate of games and conduct as Ext. 8 and 9, Admit card 

for SSC examination as Ext. 10 and birth certificate as Ext. 11. The claimant has 

also submitted photo copy of the news paper cutting, wherein news of accident 

was carried. 

 In the cross examination CW 1 stated that he had not witnessed the 

accident. CW 1 further stated that the owner of the vehicle extended Rs. 3000/- 

as financial assistant to him and asked him to file a case for compensation. CW 1 

denied the suggestion that since the accident occurred because of the “Act of 

God”, he is not entitled to be compensated by the insurance company. CW 1 

stated that at the time of accident his daughter was in college and she had to 

change two vehicles to reach her college and return home. CW 1 denied the 

suggestion that his daughter did not earn at the relevant time. CW 2 stated that 

the police recorded general diary entry and one UD Case was registered. 

 CW 2, the injured girl, Anjana Koch, filed her evidence-on-affidavit 

reiterating that she had become permanently disabled because of paraparesis 

which she suffered in the accident on 11/03/2013, while returning home from 

college in the Tata Magic No. AS-12-E-2431. CW 2 stated that she had become 

crippled and handicapped for life and her father Sri Tarun Koch had filed the 

instant case seeking compensation on her behalf.  

  At this stage it is to be noted that this Tribunal while recording the cross 

examination of Miss Anjana Koch on 15/02/2015, recorded the physical condition 

of the injured as such “Miss Anjana Koch is seen to have been lifted and brought 

by her father. She is seen to be not able to walk”.  
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 In cross examination, CW 2/injured stated that she used to travel 45 kms 

to reach college and had to change two vehicles. CW 2 denied the suggestion 

that she did not earn at that time, as she was studying.  

CW 3, Dr. Sanjib Kr. Medhi, stated that he assessed the surgical 

treatment taken by the applicant and found paraparesis (Traumatic), weakness 

of both lower limbs/below the hips and assessed the percentage of disability to 

be 80% at that time. CW 3 further stated that in future, if disability continued, 

then the disability would be 100%. The Medical Officer deposed that there was 

less chance of recovery in cases of paraparesis. CW 3 stated he had 

recommended re-assessment after 3 years, because of the prevalent guidelines. 

If the patient did not recover after 3 years, permanent disability certificate was 

issued.  CW 3 proved the disability certificate as Ext. 4 and his signature as Ext. 4 

(1). In cross examination, CW 3 stated that Anjana Koch was adviced 

reassessment after 3 years and temporary disability certificate was issued. He 

further stated that there were rare chances of improvement with physiotherapy.   

 Ext 1 is the Accident Information Report which shows that the Tata Magic 

No. AS-12-E-2431 was involved in an accident on 11.03.2013 in which the 

claimant’s daughter was injured. Ext. 1 further shows that Rangapara P/S Case 

No. 06/2013 was registered in respect of the accident. Ext. 1 further shows that 

the said vehicle was duly insured with OP No. 3 the New India Assurance Co. Ltd, 

vide policy No. 53070431120100005052 valid up to 02/09/2013.  

Ext. 2 is the discharge certificate of Anjana Koch of Guwahati Medical 

College and Hospital which shows that the claimant’s daughter was admitted on 

12/03/2013 and discharged on 17/06/2013. Is has been recorded in Ext. 2 that 

the claimant’s daughter was diagnosed “with post traumatic quadra paraparesis 

Grade 1 hisphesis C6-C7” and operated upon.  Ext. 2(1) is the advice slip of 

GMCH which shows that the claimant’s daughter was reviewed on 5.9.13 in the 

department of Neuro Surgery and was adviced medication for two months, 

physiotherapy of limbs, plastic surgery review and review in Neuro surgery 

department after two months.  



Page 6 of 10 
 

Ext. 4 is the certificate of disability issued by the District Disability 

Rehabilitation Centre, Sonitpur, Tezpur wherein the claimant’s daughter has been 

stated to have suffered from physical disability to the extent of 80%.  

Ext. 9 is the certificate issued by LGB college certifying that Anjana Koch 

was a student of BA 1st year for the session 2012-13. The claimant has also 

exhibited several certificates of excellence in various sporting events during the 

annual school weeks of Balipara Higher Secondary School for the session 2009-

10 which shows that Anjana Koch was placed 1st in Javelin throw, 400 mt race, 

200 mt race and 2nd in discuss  throw, shot put. Ext. 10 is the admit card issued 

by Staff Selection Commission for selection test for recruitment on 17.4.2013, of 

Multi-tasking (Non-technical staff), 2013 in the name of Anjana Koch. It is to be 

noted that the date of birth of Anjana Koch in Ext. 10 issued by SCC and Ext. 11 

is recorded as 27.03.1994.  

 From the evidence adduced, it is established that Tata Magic was involved 

in an accident in which the claimant’s daughter sustained injuries.  The factum of 

accident is not denied by the opposite parties. The OP No.1 and OP No.2, have 

stated that the insurer is liable to indemnify the OP No.1 and OP No.2 as the 

vehicle was duly insured at the relevant time. The OP No. 3, Insurance Co. 

strenuously argued that since admittedly the accident occurred because of falling 

of a tree while there was a storm, the latter being covered under the phrase “Act 

of God”, the Insurance Co. is not liable to indemnify the owner of Tata Magic.  Ld 

Counsel for the claimant on the other hand relies on the judgment of the 

Hon’ble  Gauhati High Court, Agartala Bench rendered in Mafisuddin 

Khalim vs- National Insurance Co. Ltd. reported in 2011 (1) GLT 309 in 

support of his submission that since the accident occurred when the vehicle was 

in use, at the relevant time, the claimant is entitled to compensation and the OP 

No.3 is liable to indemnify the owner of the vehicle. 

 This Tribunal has given its thoughtful consideration to the submissions so 

advanced and perused the judgment of the Hon’ble High Court. No doubt, the 

accident occurred when a tree fell because of storm, however, it is apparent that, 

at the relevant time, the vehicle was in use. Had the vehicle not been in use, the 
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claimant’s daughter would not have been sustained injuries. So, it can be safely 

concluded that Anjana Koch sustained injuries during the course of use of the 

said vehicle and the injury was caused due to accident arising out of the use of 

the said vehicle.  

Hence, the claimant is held entitled to compensation for the injuries 

suffered by the claimant’s daughter, Anjana Koch and the Insurance Co is liable 

to indemnify the OP No.2.  

This Tribunal now proceeds to compute just compensation which is to be 

awarded to the claimant, for his daughter, Anjana Koch. 

 From the medical documents, it is seen that Anjana Koch suffered from 

paraparesis. Ld Counsel for the claimant submitted that paraparesis is a 

neurological condition characterised by partial paralysis in the lower limbs and it 

usually cannot be cured, although it can be managed. The root cause for 

parapersis is nerve damage or trauma. Ext 4 is the disability certificate issued by 

DDRC, Sonitpur wherein the percentage of disability has been assessed as 80 %. 

From the medical documents and the physical condition of Anjana Koch, it is 

established that she suffered from permanent disability.  

This Tribunal is now to assess the loss of earning capacity which Anjana 

Koch has suffered because of 80% physical disability.  

Dr. Sanjib Kr. Medhi , CW 3 in his cross examination has fairly admitted 

that it is only rarely that  the condition of paraparesis improves. According to the 

Medical Officer it is only because of guidelines that disability certificate is initially 

issued for three years and after competition of 3 years a permanent disability 

certificate issued. As noted hereinabove, this Tribunal had noted down the 

physical inability of Anjana Koch, to stand and walk on her legs. The claimant 

had lifted his daughter and produced her before this Court for her evidence. 

Hence, it is held that the claimant’s daughter Anjana suffered from 100% loss of 

earning capacity as she would be throughout her life dependent on others for 

even her daily chores. 
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It is on record that at the relevant time, Anjana was a student of BA 1st 

semester and at the same time applying for various jobs. Though, the claimant 

has stated that his daughter was earning at the relevant time, however, no  

proof of earning has been placed on record.  

 Ld. Counsel for the claimant relied upon the judgment of the Hon’ble 

Supreme Court in B. Dokmakall vs M. Malathi reported in 2014 (3) TAC 5 

(SC) in support of his contention that Rs. 10,000/- ought to be taken as the 

monthly notional income. This Tribunal has perused the said judgment. In the 

said case, a 16 year student of 11th Standard, sustained 70 % permanent 

disability and Tribunal took Rs.6,000/- to be the monthly notional income. The 

Hon’ble Supreme Court taking into consideration that the injured girl was a 1st 

rank holder in school, enhanced the monthly notional income to Rs. 10,000/- and 

reiterated that she was also entitled to 50 % increase towards future prospect as 

per law laid down in Sontosh Devi vs National Insurance Co. Ltd. reported in 

2012 6 SCC 421.  The Hon’ble Supreme Court further held that a tort-feasor is 

not entitled to dictate the terms of carrier of an injured as held by the Hon’ble 

Karnataka High Court in the case of K.N. Murthi vs Oriental insurance Co. 

reported in ILR 2004 KNT.2471 wherein it was held that ……”41. Further, it 

needs to be emphasised that it is not the right the tort feasor or the person who 

had taken over the liability of the tort feasor in terms of and under the act to 

dictate the injured person should do some work, manual or otherwise , it does 

not matter, may be with pain and this comfort, in order to minimise his or its 

liability.” 

 Thus, it is seen that Rs. 10,000/- per month was accepted to be the 

notional income by the Hon’ble Supreme Court, because of the brilliant academic 

career (1st rank holder) of the injured girl. In the instant case, Ext. 7 the Result 

of Higher Secondary, 2012 of Anjana Koch shows that she passed the said 

examination in 3rd division. However, keeping in view the fact that Anjana Koch 

excelled in sporting activity and was hard working, in as much as, she used to 

travel 45 km to pursue her education, Rs.4,000 per month can be safely taken to 

be the notional income in the instant case. Therefore Rs. 4,000/- is accepted to 

be monthly notional income of Anjana Koch. 
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 Ld. Counsel for the claimant has relied upon the Judgement of Ratan 

Sukla Das vs Sankari Chakraborty reported in 2012 (3) TAC 776 

(Gauhati), in support of his contentions that interest ought to be awarded @ 

9%. 

Claimant has filed medical vouchers/cash memos/bills amounting to Rs. 

99,513/-. The claimant is held to be entitled to the said amount. In Ext. 11, Birth 

Certificate the date of birth of Anjana Koch is recorded as 27.03.1994. Thus, it is 

seen that Anjana was about 19 years at the time of accident.  

The Hon’ble Supreme Court in Santosh Devi Vs. National Insurance 

Company Ltd. reported in (2012) 6 SCC 421 has held that in respect of 

persons who are self employed or are fixed wage earners, 30% increase in total 

income ought to be taken.  The instant case being that of permanent 

disablement, it is but appropriate that the element of rise in price index applied 

in death cases, is also made applicable in cases of physical disablement. The 

Hon’ble Delhi High Court in Manjeet Singh vs Kailash Kumar reported in I 

(2013) ACC 138 computed the loss of future earning in respect of a person 

suffering from disability, by allowing increase in income. In B. Dokmakall (supra) 

too, the Hon’ble Supreme Court reiterated that in cases of physical disability, 

enhancement for future earning, ought to be awarded. 

 Thus, following the Hon’ble Supreme Court and the Hon’ble Delhi High 

Court, loss on the count of permanent disability is assessed as : [ Rs 4,000/- + 

50% of Rs.4000/- x 12 x 18 x 100% = Rs.12,96,000/-. 

From the medical documents, it is seen that the claimant’s daughter was 

hospitalized for 3 months and was thereafter under medical supervision for a 

considerable period of time. The claimant is therefore entitled to a reasonable 

amount for special diet, attendant. Besides the pecuniary damages, claimant is 

also entitled to some amount for non pecuniary damages on account of pain, 

shock and suffering.  

Again, prospects of marriage of Anjana Koch, who was 19 years at the 

time of accident and who has become  permanently  disabled with both her legs 

becoming dysfunctional for all times, has been lost / reduced substantially. The 
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claimant is therefore also entitled to compensation on the count of loss of 

marriage prospect’s of her daughter.  

Thus, having considered the nature of injury and disability suffered by the 

injured, expenditure incurred thereof and the facts and circumstances of the 

case, just and reasonable compensation to which the claimant would be entitled 

in the instant case is assessed as under:-  

Medical expences : Rs. 99,513.00 

Incidental expences towards special diet, attendant etc  
(Rs. 500 x 97 days) 

:      48,500.00 

Compensation for permanent disability :   12,96,000.00 

Compensation for loss of marriage prospects : 1,00,000.00 

Pain, shock and suffering : 1,00,000.00 

Total  :   Rs.16,44,013.00 

 

                                             (Rounded off Rs.16,44,000/-) 

In view of the discussion aforesaid, it is held that, insurer of Tata Magic 

No. AS-12-E-2431, New India Assurance Co Ltd, the O.P. No.3 is liable to 

indemnify the owner of the vehicle and satisfy the award.  

 

A W A R D 

Rs. 16,44,000/- ( Sixteen Lakh Forty Four thousand only) is awarded with 

interest @ 9% p.a. from the date of filing of the claim petition, i. e. 19.09.2013, 

till payment. The opposite party No. 3, the New India Assurance Co. Ltd. is 

directed to pay the award to the claimant, within one month from the date of 

order. 

 Judgment is pronounced in open court, written on separate sheets and 

enclosed with the case record. 

Given under my hand & seal of this Court on this 20th of July, 2015  

    
       Member 

Motor Accident Claims Tribunal 
  /Addl District Judge No.2 

                    Sonitpur,Tezpur 


